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Conceraiag the | 
Unreaſonavleneſs of a New Separation 


On account of the | 


X Oar former' Letter gave me an Account of- Your 

' own and others DullatisfaRtion about the Oaths ; 

| but your ſecond carries the Point a great deal far- 

.. ther ; for therein you tell me, Thoſe who are unſa- 

tisfied,thinkithewſelves bound to {eparate from the Communion 

of thoſe who have taken them; and that if\|Exſe be wot giuew 

to the Sirupulons, new Congregations will beiymmediately for- 

med ; and therefore you bes my Afſiſtanie in. clearing theſe 
Points, -in order 10 the prevemting a New Separation. 

; I wagnot @ little ſurprized at. the reading theſe Paſlages ; 
and I foog apprehended the milChicvous Conſequence of 'a 
aew Schiſm,; e\pegially among the Members ofthe Church 
of Englavd:But I can hardly think it peſſible that thoſe who 
have expreſſed ſo greata Senſe of the 35/chzef of it in others, 
ſhauld;;be:Je ready. to fall into it - themlielves , .-aud that- 
upon the meer Account of Smraples; when the Difference 
is.:only - about the Refolutzon of a Caſe of Conſcience, 
wherein Wiſt and Good Men may «calily differ : Bur it 

| cannot 
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The Unreaſonableneſs 
cannot be a Mark either of Wiſdom or Goodneſs, Wa . 
rate from thoſe who do ſo. Some think the Oaths lawful, 
and therefore take them .; others do not, and therefore 
Forbear : But is taking the Oaths made a Condition of Com- 
munion with us? Is it required of all who joyn in our 
Worſhip, at leaſt, to declare, That they think the taking 
of them to'be lawful? If nor, what Colourxan, there be 
for breaking'Communion of the Account of the Oaths ? 
Suppoſe thoſe who take the Oaths are to blame ; If they 
aCt according to their Conſciences therein, what Ground 
can there be-of Separation frog them. for- ſo doing, ualeſs 
it be lawful to ſeparate From all ſuch who follow the 
DiCate of an Erroneous Conſcience ?. And fo there can be 
no End of Separations, till all Men's Conſciences judge 
alike : for a Man's Conſcience is his practical Judgment 


concerning Moral Actions.; and there are ſo many 


Circumſtances , which vary the Nature of ſuch Moral 
A&ions, as Oaths, that I donot wonder to ſee Men differ 
about them ; but I ſhould wonder and lament to ſee them 


ſeparate from each other for the ſake of ſuch a Difference. 


But, there is a great deal of Difference between a Tex- 
werneſs and a Sowreneſs of Conſcience. - There is a natural 
Tenderaeſs inthe Eye, which makes it apt to be offended 
with Motes ;'and in that Caſe it is to be gently dealt with: 
But when an if] Humour falls into it, there ſeems to be 
greater Tenderneſs, but from a worſe Cauſe; and then 
the /belt- way of Cure 1s-to {weeten- or remove the bad 
Humor which cauſed it, I cannot wmagine why; becauſe 
ſome Men's Conſciences are fo tender in the Point of Loy- 
ary, that they cannot take the Oaths, that they muſt be 
{0 tender too, as not to joyn in Communion with thoſe 
who do it. This ſeems to come from another Cauſe, and - 
aot from the Original Scruple : Are'they afraid of joyning 
with others, not {d tender as' themſelves ? This 1s the 


Scrupic about wixt Communion, which hath been ſo long 
exploded 
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exploded among us. Whatthen? Have we hereby clianged: 
theStandard of our Communion,orare there in thisCaſe im- 
poſed any new Terms of Communion with us? How then: 
comes aScruple about theOaths,to leadimen to think of aSe= 


paration? How come they to make ſo much Conſcience of 


one, and fo little of the other? Is a Separation from our 
Church become a Duty with:thoſe,: who ſo: lately: looked: 
on it as ſo great a Fault in others? But, I perceive, a ten- 
der Conſcience is like a tender Conſtitution, . itis ſoon pur: 
out of Order : So much greater Care: then ought thoſe-ro- 


have who forſake any worldly Advantages for the ſake of 


their, Conſciences, leſt that which-begun with a Scruple; 
at laſtend in Humour and Faction, and the Ruine of thar: 
Church, which they havealwaies pretended to value. 

 Buttolcave theſe general RefleQtions, I ſhall now apply: 
my ſelf tothe main Point, Whether there be any Reaſon: 


. for theſe Seruples about the Oaths? for if there be not,. 


it will be granted that there can be no.Reaſon for a Separa+ 
tion on the Account of them. If there be any Reaſon,. 


it muſt ariſe, either from the continuing Obligation of 


the former Oaths;. or from the Nature of the - preſent; 
Oaths: And therefore I ſhall enquire into twothings-: 


. Firft, The Nature and' Meaſure of the Obligation: of 


Political Oaths in general. 

Secondly, The Difficulties which relate to our Oaths in: 
particular. +. .- 

; Firſts, Asto the Nature and Obligation of Political Oaths;, 

by which I mean ſuch as have immediate and particular: 
Reſpe& to Human Society, and the Government we live 
under ; as.all Oaths of Allegiance do. 

And herein the Difference lies between thoſe and the: 
common Oaths between Man and Man; becauſe theſe are: 
founded on an Equality of Right, but the other. an the. 
general Security.of Human Society.. | me 
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In Political Oaths we muſt diſtinguiſh the particular 


In:ertion and Deſigns ofthePer/ons to whom they are made, 
trom the general £xd and Scope of the Oarhs themſelves. 1 
do not deny but ſuch Oaths at firſt came from the Miſtruſt, 
which thoſe in Power had, of ſuch as were at preſent in 
Subjettion tothem. - And becauſe the Fears of a Deity 
made the ſtroageft Impreſſions on People's Minds, there- 
fore they were not contemed with bare Promiſes, but they 
added he Solemairies of -Oaths, that they might look on 
Godas concerned, both as a Witneſs and a Judge. 
_ But if we ſearch narrowly into this Matter,the Obligati- 
on comes not from the bare Oath,but from ſomething ante. 
cedent toit; orfrom the Promiſe contained in it, to which 
the Oath adds greater Solemnity on the Account of Religi- 
on. ' And therefore it is generally reſolved by the Czvilians 
as well as Caſuifts, That a» Oath follows the Nature of the 
thing about which It is converſant ; for that,” fay 'they, is the 
Priwcipal, .and the other is but the Acceſſary 3-' and the Atoeſo 
ſary ftill follows the Nature of the Principal. os 
Even Moliza, who is noted for fingularity.1n this Mat- 
ter,. (for aſſerting, That an Oatly added an Obligation of 
Juſtice beſides that of 'Relipion) yes when he comes. to 
explain himfelf,he founds it on the Promiſe included inthe 
Oath, and not in the Oath it ſelf ; For after an Oath taken, 
luch as the Obligation was before, fuch is-it after, and the 
Promiſe contained in an Oath admits of the ſame Condi 
tions, which'it 'wogtd have had,” if no-Oath had (been 
joyned with-ir, 2771 0H 7 Morag” 
If there be a Law, whichmakes a Contract voud, on 
the Account of the Publick Good, -the adding an Oath to 
fuch a Contrattdoth not make it valid : As for Inftance, if 
the Lawiof a Country makes void alt clandeſtine Marria- 
ges; ifa Man marries a Woman after:ſuch'a manner, at&- 
r10ugh this be an Obligation of the-ftricteſt Nature: Yet 
ſuch 1s the Force and Power of Laws made for a _— 
ood, 
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of a New Separation. 
Good, that although the Intention of one Perſon was to tie 
the other in an indiſſoluble Bond ; yet the Law ſuperſedes 
that Obligation, or elſe it is made tono purpoſe, ar leaſt,ſo 
far as it relates to the Civil Contra, which is as much as is 
neceſſary to my purpoſe ; for, even that hath an obligation 
of Conkionss jag along with it, which however in this 
Caſcis ſuperſeded tor the Publick Good.. . | | 
Ido notdeny, that the chief Intention of thoſe who:re- 
uire Oaths of Allegiance vo themiclyes, is to bind men as 
as may be to hom ; and there isa Perſonal Obligation 
conſequent upon it. - But then, I fay, that the Rule & mea- 
ſure of it, is not.to be taken from ſuch Intention of the per- 
fons, but from the General Good, which was. chiefly : 1nten- 
ded in {ſuch _ For, there is a Common Good of hu- 
mane Society, which Mankind have an obligation to, ante- 
cedent to that obligation they are under to particular per- 
ſons. For, as-Magittrates were deſigned for a general Good, 
fo the obligation to them muſt; be,underſtoed fo, as to be 
Kill in ſubordination to the main end. + »- /'//] 

And it is agreed on all hands, Thatan Antecedent and 
Superiour Obligation doth void that which is ſubſequent 
and inferiour, when they..contradict each other'; elſe-an 
Oath might bind a Maa to {in - Which na man: will aflerr. 
"Therefore whatſoever the Intention of the Perſons was, 
How ſtri& ſoever the Expreſſions may be, if the keeping 
ofthe Oath be really andtruly inconſiftent with the welfare 
of a People, in ſubverting the; Fundamental Laws,;which 
ſupport it ; I do not ſee how ſuch an Oath continus to: ob+ 
lige : For, there is no Relationof Mankindoneto another, 
but there is ſome good antecedent, which is the juſt meaſure 
of that Obligation they ſtand in to each other. Thus it is 
between Parents and Children, Husbands and Wives, Ma- 
{ters and Servants ; and therefore it is moſt reaſonable to 
be ſo between Princes aud their Subjecs. il earl | 
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_ & Vow to'Godiis as ſolemn athing as an'Oath ;butour 
Saviour:declares, if ir hinders that Good which Chiltren 
are. bound toTake care of withrefpettto'Parents, itt-ceaſeth 
<A, 'to — 5 If Parents, anftcad of regarding the -Goodl of 
bu 


SEE <o<X 
P pier” Lf their ren, do openly defign:their Ruin, and contrive 
 — ways to bring at about;none will lay'/butthart they arebonnd 

to take care of their Own welfare, alrthough'fach Parents 
may.call:it Obſtinete Diſobedience. For,everthe 'Govern- 
ment of Parents,-as.natural-as 1t 4s,*5'not Abſolute, bur is 
limitedby Reaſoniandithe'Goed-of their Children. And 
when'they are of age, they are allow'd to-jtidge of what 
<concernsthetir 'welfare,and (ifit'be neceffaryFro withdraw 
From! their. Parenes 4mmediate-care, but preferving'a Uue 
Reverenceand ReſpeCt ro them. "1251 
/ The hardeſt Caſe we can ſuppoſe, is-that ef &/avery, 7.r. 
of Domxionby Force; but-altho' the Law of Nations allows 
it, yet itis'with' ſuch limitations, as ftifl ſhew;Tthatr whar- 
:ever the-condition-of menbe, with-reſpet*to-ene'anather, 
there is ſtill a Regard'to be had to rhe Benefit vf thoſe who 
:are in ſubjeCtion'to others. | OW 
vS Theonly thing which makes a'ſtate of Slavery reafona- 
(ble, is, That when men are taken Captive 'by-others, they 
-areat their Mercy; and the giving dF life ts'ſo great abe- 
nefit,as cannot be compenſated 'by anything leſs than a-per- 
-petual Service ; -and in conſideration of it, the Mafter 15to 
-afford/Prote&ion-and Maintenance. Still we' fee all reaſo- 
'nableſubjection'is in order to ſome Good of thoſe whorare 
-under-it.; and withoutit; as Arifotle faith; Phey.arenotufenl 
us" Mex, bat-as Tools. And it is agreed by the beſt Writers. 
on'this: Sabje&t, 'Thar if the Slave be-kept:1rr Chains, he- ts 
-under no obligation-off Conſcience to him that (keeps'him ; 
| -but hemay find hisown way to eſcape;becaulehe-ts'trea- 
ped asantEncmy,:and therefore hath alt the Rrghrot War 
on his ſide. But itheyuelds upon” Ferms;then hes underOb- 
ligation, bur it is according to the Terms upon which he 
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| Vie, Fob fins Ther olfomkeſlounComove ce 
| ' ar0'Ca ' Of's LaPN bf a; becauſetbeypevegts © 807: 
—_ hes Wills alyeaay, > car. be Jr; RE 4 with. 
ling mind. Bux this is very falſe reafboning ; for him cif! 
rants, That where there is fuch a Compa@,there goes fame! 
Liberty or'Privitedpe along with is. - And its not toriben 
- . imagined, that ſuch who.entred-into compact for their Be»: 
nefit, _ _ —_— to it when they [have done: 
it ; and if they have Right, they maybe wronged. Andin 
| the caſe of hs at Shrery, Now) Equity 'Was requi- 
| red, and a Common Right was (till due to Slaves: as'\Men' Ariſt. Nic. 
So that Nature owns no ſuch thing, as\meeri 46/olure Power $351 3 
in ſome over others, meerly for their own advantage; but Clem. tr. 
all Reaſonable Power ſuppoſes Conſent, ang a-Good: to be © t* p 
attained by it. But when it is carried to-a-concrary end; ir? * © 7 
| 3s againft the Intention of Nature, which lays amoebligation y g fb 
' on | _ men towards others, with regatd-t6-w Common 
Fm Geod, which cannot otherwiſe be attained. a 
It isnot denied by the ſtricteſt Caſuiſts in theſe matters, 
but that under a ſtate of uſurpation, notwithſtanding their 
Oxths tq the Rightful Prince, mernare bountl ta 40 ahoſPhings 
which tews to the Publick Safety as well 4s their own! Bir them 


Ts they found it upon «4 at er Conſtnt of Pho abſent 
| ea | 
| 


Prince; whereas, the true Reaſon is, That Menare'in the 
firſt place bound to promote/the Publick Good; and conſe> 
quentially,and with reſfpett to it, to-regard the Will of their 
Princes, who ateappointed by God and Nature for that'end, 
And if ſuch be rendred uneapable of doing it, yet the Obli- 
gation on others remains. Whereas, if it depended on the 
Will of theabſent Prince, his prefumprtive Will would not 
be ſufficient ; for that can lay no obligation. | 
Bur, chat the Pablice Good is the rruc and juſt meaſure of 
che Oblipationin theſe Oaths, doth further appear; in that 
the Oaths are reciprocal. - Whereas, if only the Good ofthe 
| Perſons to whom-Oaths of Allegiance are made, were to be 
| z . B 2 our 
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our Rulez then there would be no mutual Oaths. Tam not 


now-enquiring how far in reciproce! Oaths one Party's fai-- 
ling diſobliges the other, but Iam ſhewing, That it muſt. 


be a General Good that is aimed at when both Parties are 

{worn to each other ; ſo it was in the ſtricteſt Feudal Alle- 

zxce, the Lord was as much {worn to the Tenant to pro- 

rectiand defend him in kis Rights, as the other was to at- 

tend him in his Wars for the fecurity of his Perſon. And 

this was certainly founded on a mutual ContraQ, called by 

the old Feudiſts Liga, and thence Ligeas and Ligeantia,and 

' ſoour Allegiance. The words of Glanvil and Bratton and 
Muruz qui- the Cuſtomary of Normanay, are plain, to ſhew the Recipro- 
dem deber cg Obligation in this Caſe, and the meaſures on both ſides 


_ o”_ wereto be the Rights, and Cuſtoms, and Laws of the Land 
Fa i fie So that Allegiance originally implies a Compact, and is to 
lik jeon- be meaſured by the Laws, which are the Standard of the 
quodguan- Publick Good of a Country. | 


rum deer ; k al : 
homo Domino ex homagio, tantunr illi debet Domjnus ex Dominio przter ſolam Reverentiam, 


Glanzil. 1, 9.C. 4. Brabten. 1. 2.8.2. Cuft. Norm. C. 43. 


213;Having. thus in general fixed theſe grounds toproceed 
upon,-I come ta the particular examination of the difficulties 
which relate.to-the preſent Oarhs; and becauſe we are char- 
ged with Apoftacy from the Principles of the Church of En- 
gland, and that is made the main ground of the deſigned Se- 
paration, I would fain know what this Charge is built up- 
on, with reſpeCt tothe Oaths, for:that is:all we are con- 
cerned in. If any particular Perſons have advanced new 
Hypotheſes of Government, contrary to the Senſe of our 
Church, let them anſwer-for themſelves. The Caſe of the 
Oaths is quite of another Nature. | | 
Here is no Rexouncing the Doitrive of Paſſive Obedrente,or 
aſſerting the Lawfulneſs of Reſiſtance ; but the ſingle Point is, 
*« Whether the Law of our Nation doth not bind us to Al- 
< Jegiance to aKing and Queen in aRual Poſſeſſion of the 
«« Throne, 
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) < Throne, by conſent ofthe Three Eftates of 'the Realm ? L 
&« and ws ſuch an Oath may not lawfully be taken, $ 
& notwithſtanding any former Oath ? 

And by this very ſtating of the caſe, any one may ſee 
how impertinent to this purpoſe the Book called the Hiſto- 
2 ry of Paſſive Obedience is ; the truth is, there are not many 

paſſages in it which come near the buſineſs; but thoſe that 
do, centain in them the main difficulties which relate to the 
 Oaths, and therefore I ſhall impartially conſider them. 
Which are theſe, | 
\ I. That they are tothe prejudice of a third Perſon. 
FI. That they arecontradiCtory to a former Oath. | 
ITI. That the Perſon to whom they were made, hath 
given noreleaſc or diſcharge from them. 
For the firſt we have theſe Teſtimonies ; Biſhop Hall, 
P. 46. faith, Fhat 4 Promiſſory Oath, which is to the certain 
Prejudice of another man's. Right, cannot be attended with 
” #uftice. | 
, Siſkop Sanderſon, p.61.4n Oath impoſed by one that hath 
not a juſt Authority, is to be declined as muchas we can ; if it be 
forcibly impoſed, it is to be taken with reluttancy, upon this con- 
dition, that the words imply nothing unlawful or prejudicial to 
the Rights of a third Perſon ; for if ſo, we muſt refuſe the Oath 
| at the peril of our lives. 
I grant, it isa Rule among the Cafuifts, That an Oath 
ought not to be taken zo the Prejudice of a third Perſon ; but 
-fo it is likewiſe, That it ought not tobe taken againſt the Pub- 
wn lick Good; and theſe two are often put ember, It isa ſin, .... 
faith Zoeſins, to make 4 compat? to the p:blick prejudice and RR 
injury of another ; and an Oath that is converſant about ſuch aTic.2.n.65 
matter, is unjuſt, and not to be kept. Sothat the Right of a 
Third Perſon is not to be taken as diſtin fromthe Publick 
Good ; for, if it beinconliſtent with it, there is no ground 
to ſet up a perſonal Intereſt againſt a General Good. And {o 


far « Hiſchief is better then an Inconvenience for its a ſtan- 
1N% 
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_ Js publi- jog Ruſe in\Reaſon as well as Law, 'The'pablick Right cane 
torum mot beehranged by rhe Comratis of pirtieuler Perſons, A. þ. 2. 
rye) wg | tit. 14, Ifa Man takesan Oath to'a third Perſon, to do 
poreſt, fornething winch the Law forbids; alchough: br /afers 
#, yet is concladed, That fuch an Qathdoth:not - bind, 
becaoſe the Pablick Good is tobe preferretl, ' 4s afben as x 
Compatt doth depart fron: the Common Right, it ought not 
fo be hept ; nor is an Oath requiring it to be obſerved. tf. t, 2. 
#it. 14. Jaris Gentiam'$. 16. And again, AnOasth againſt 
the Force of Law and Authority of Right is of no moment. 
W hat is the Reaſon that an Oath doth nor bind againſt 
the Law? Is not the Aurhority of God above that of Men ? 
No doubt of it ; but ſince God hath eftabliſhed Govern- 
ment and Laws for a Pablick Good, their meaning is, 
That Men cannot by any A& of their own be 'to 
ovetthrow it, in what ſolemn manner ſoever it be doae. - 
It is reſolved -in the Text of the Canon Law, ' in'the 
King of Hungary's Caſe, That an Oath taken againſt the 
pood of the Kingdom, doth not oblige, de jurejur. c. 33. intel- 
les ; although it were tothe Prejudice of others, becauſe 
it was iz Prejudicium Regni [uigto the Prejudice of his Kyng- 
dom ; which was more to be regarded ;' and becauſe it was 
contrary to _ Oath which he took at his Coronat | 
na. [ui illibata [erware,. ; 16; 
EE Cas 4 God ? J 
Sylveſter in ſum, 6. juram. 4. n. 16. aith roundly, That 
an Oath doth not bind againft the Pablick Good in the firſt 
Place ;, but if i! befor a Private Benefit principally, and 
conſequentially for the Publick, then the Oath holds ; becauſe 
ſill the publick Good is to overrule ia all ſuch Oaths. * 
If a Man fwears tokeep a Secret,and that be tothe.Pre- 
jndice of a third Perſon, the Caſwfts fay,. That Qathdoth 
not oblige ; how mucl! leſs, where the-Publick Intereſt 
and ſafety is concerned? . | wy 9% 3 


And 


"+ 
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And.it.is gagcrally agreed by aur Divines, That au-Qath 
of Searecy,, where the Publick Safety is in Danger, doth. 
nat.bind ; 5:11 Garwet 5 Caſe, whopleeded his Oath for 
not:diſcovering_ theGuparder-Trca/os. Now ifan Oath 
doth obligeagainſt thecammon.Goad,Garrnet made a.gogd 
Plea ; for his Diſcovery was t0 the Prejudice of others ; 
bur-ifihis Plea was :naught, then;the Pab/ich Gagd doth 
make.the Obligation of an Oath :tocceaſt. 2: brig 

Suppoſe a Man wakes 4 Contratt with enather, who thereby 
BEQUENES 4 \Right:; rt if that Contradt be againſt the camman 
Good, : undibe.confirmed with an Oath ; that Oath doth not gb- 
lige, ſaith Bonacina, de contrad..diſp.3..ge 1p: 1. 


There avetwo:fonts.of Laws, 1aith Suares, which reſpect - 
the iPablich Goat; ſome,which — flatime Reipub.. 


& wt ilitatew communi? atis.; the general-State ofthe Com- 


monwealth,; and.Benefit ofthe Community : Others which 


concern Bonum commune mediante privato; that common 


| Good which reſults from every Man's Good : againſt the 


forngr, het faich;. a0 atb cannot ablige ; (but in:the latter, it 


may,as far as concerns his own Benefit. Suarez.de.jur gw. d. 


2.6.26. NoOtligatian,thaugh ſmorutayis of any Force aga'nſt 
thoſecthings mhichare-eming to:God wind the Kingdom, faith 


Zyi-kexras 19h his Notes on Gretins dejure B-& Pl. 2.6.13:4+7- - 
\.\\ Brom-all this.it appears, T hat rhthe)Right of athird;Per- 


for be inconſiftent with thepublick'Good,:fuch.an Oath dath 
not-oblige. 'And it-is to:'beobſerved, That. thoſe-Perſons, 
whoſe Þgftimenies are alledged, -never.put.the Caſe of the 


Rightinathird Perſon cand:a iPublick Good: ſtanding in . 


It 


'Competition:; .and therefore:they :do.ngt -reach Qur .pre- - 


fknt:iCals. : 


11. Itis alledged, '(Fhat. this:Qath is comraditory-toa 
former/Oath. 1 
 Biſbop:Hatl:again, [Hiſtory of paſſive Qbedjevce, P46. 


NoOath is or can be of Force that is made againſt avanfulQath + 
WGLL .v formerly... 
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formerly taken ; ſo that he that hath ſworn Allegiance to his 
Sovereign, and thereby bound himſelf to maintain the Right, 
Power and Authority of his ſaid Soveraign, cannot by his ſe- 
cond Oath be tied to do ought that may tend to the infringement 
thereof; and if he hath ſo tied himſelf, the Obligation us, 
ipſo fatto, void and fruſtrate. 

- No Doubt, if the firſt Oath continues in Force, the (e- 
cond is void, fo far as it contradiftsit. But we ſay, The 
former Oath is not in Force, as it 1s repugnant to the pub- 
lick Good, and ſo the ſecond may be taken without an 
Contradiction : And if the Doctrine there laid down hol 
in our Caſe, I cannot ſee how it 1s conſiſtent with the for- 
mer Oath, for any ſuch Perſons to continue under the Pro- 
teQtion of the preſent Government, or to enjoy; the Benefit 
of the Laws; or to take out a Wyzt in their Names, any 
more than to pray for them ; theone being owning their 
Anthority as much as the other. WT | 


ITI. Becauſe the Perſon who had the Right hath given 
no Releaſe. 

For this Dr. Hammond is quoted, in his Pratfical Cate- 
chiſm, Hiſtory of Paſſive Obed. P. 54- -S: but was not Ti- 
berius a» Vſurper, and yet Chrift ſaith, Render to Czfar 
the things that are Czſar's. C. Julius Czfar wrefted the 
Power out of the Hand of the Senate , but before the Time of 
Tiberius the Buſineſs was accorded between the Senate and the 
Emperors, That the Emperors now reigned nnqueſtion'd, 
without any Competition from the Senate, which Caſe, he 
faith, is diſtant from other forcible Uſurpations, where the 
Legal Sovereign doth ſtill claim his Right to his Kyngdoms, 
and to the Allegiance of his Subjetts, no way acquitting them 
from their Oaths, or laying down his Pretenſiows. 

To clear this Matter, I ſhall enquire iato two things. 

1. How far a Diſcharge is neceſſary from the Perſon 
concerned. . 


2, How 
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| 2. How far owr Saviowr's Rule holds in our Caſe ? 


 Astothe former, I ſay, The Refolution of Conſcience 
in this Caſe doth not depend upon the Will and Pleaſure 
of the Perſon to whom the former Oath was made, but 
upon the Grounds on which it was made, and from which 
it had its force to oblige : And if thoſe ceaſe, the Obliga- 
tion of the Oath ceaſes together with them. And whether 
they door not, no particular Perſon is ſo fit to judge as 
the three Eſtates of the Realm; as I ſhall now prove from 
ſeveral remarkable Inſtances to this purpoſe in owr Hiſtories 
and Parliament Records; whereby I ſhall make it appear, 
That when a Diſpute hath happened about the Rzghr of 
Succeſſion, and to whom the Oaths of Allegiance were to be 
made, they have looked on it as their proper Right, To 
limit the Succeſſion; and to determine the Oaths. 

Under the Britiſh Government, we find a conſiderable 
Inſtance to our Parpofe ; Yortigern the Britiſh King had 
entered into a Secret League, To bring over the, Saxons, 
upon which the Greet Men of the Nation deſerted him, and 
choſe V ortimer in his room. Here it is om They thought 
the introducing a Foreign Power, *a ſufficient Diſcharge 4-6: 454. 
of their Obligation to him, it being Þ- dire&ly contrary p27 
tothe publick Good of the Nation, - although Yortigern gave gem Vorti- 
them no Diſcharge. Ab3i07] —_ 
bk te WENN a, deſerentes, 
| unanimitcr fillum fuum in Regem ſublimaverunc, Mat, Weſt. p. 83, 


In the Saxon Times, Sigebert King of the: Weſt Saxons, 
was complained of for Mzſgovernment, and for changing 
their Laws for his own Ends; but when he perſiſted: in his 
Way, there was a-Convention of the Nobility. and _ 
( conven*runt Proceres Regni _ Populo univerſo, 1a 


ith 
Matt. 
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Cum au. Matt. Weſtminſter) and they declared themſelves free from 


tem modis Allegiance to him, and choſe Kjneulfss in his room. 


male tra- 
Rarer eos, legeſque antece!ſorum ſuorum propter commodum ſuum, vel depravaret, vel- mu- 
rarer, Mart. Welt A.D. 755. H. Huntingd. I. 4. p. 196. 


In the Kingdom of Mercia Beornredus for not governing 

by the Laws, was by a Convention of the Nobility and 

People ſet aſide from the Government, and Ofa choſen 

King ; who was of the Royal Stem, but not the next 

Heir; and ſo William of Malmsbury obſerves, in the Weſt 

A. 6.758, Saxon K jngdom after Ina, That no lineal Succeſſion was then 
Geu: de obſerved ; Toe ſtill ſome of the Royal Line ſat in the Throxe. 


Regnum per Inam novarum qui Cinegifſi ex Fratre Cuthba!do pronepos magis pro inſitive 
virtutis induſtria, quam ſucceſſivz ſobolis proſapia in rrigcipatumaſcitur. id. ib, 


-- 1 Athelulphus, King of the Weſt Saxons, went to Rome, 
£54, 867. and there crowned Alfred, his youngeſt Son, King, and 
married the King of Fraxce's Daughter in his Return, 
and made her Queen, againſt their Laws; for which Rea- 
ſons he was excluded his Kingdom: His eldeſt Sox and 
Alftan, Biſhop of Shireburz being at the Top of this A& 
of Excluſion; and he came back only upon the Terms of 
receiving his Son into a Share of the Kingdom : Which 
ſhews, That they looked on the Laws as the Meaſure of 
their Allegiance ; and where thoſe were openly broken, 


that it was in their Power to transfer it. 


If 


7 


of a New Separation: 


If our Allegiance cannot be transferred by the States 
ofthe Realm, it muſt be becauſe ( as ſome think) by the 
fundameatal Conſtitution of this Kingdom we are bound 
in Ategiance to the next right Heir in a Lineal Succeſſion ; 
but I find no ſuch thing in the Saxox Times : foralthough 
generally they kept to the Royal Line, yet not ſo, but that 
when it appeared to be much more for the Publick Good, 
they did not ſtick upon the Point of Proximity. I ſhall 
not meddle with the Kingdom of the Norrhumbers, which 


Ty 


alone was originally Eleftive, as appears by Matt. Weſtmin- ar. Welt. 
ſter ; and wherein there happened ſo great Diſorders and kromin 
Confuſions, that at laſt Wi{iam of Malmsbury ſaith, None p. 862. 


could te perſwaded to accept of the Kingdom; and 1d it con- yi 


LL 6 


.Malm(- 


tinued thirty three Years, till at laſt Egbert took it into 3: p. 14. 


his Hands ; and ſo it became a. Part of the Engliſh Monar- 
chy ; which was eſtabliſhed in him. 


But if by the fundamental Conſtitution, Allegiance were 


indiſpenſably due to the next Rightful Heir in this 
Monarchy, how came Athelftan to be crowned, magno 
conſenſu Optimatum , ſaith Malmsbury, when he was not 
the - cx Heir ? Some ſay (from an old Monk in 
Malmsbury,) That his Father left him the Crown by his Teſt a- 
ment ; ( which doth not clear the Difficulty as to the 
inviolable Right of Succeſſion by the Conſtitution). But 
this cannot be true, for his elder Brother El/wardus died 
after his Father; and none pretend that his Father 
difinherited him: And if Athelftan were lawful Hear , 


what made him to. diſpatch his Brother Edwin out. of mar. weſt. 


the way, and to build two Monafteiics for Expiation 7 


of that Guilt ? How came Alfred to oppoſe his Eledtion, 
as being illegitimate, as Malmsbury confeſſes? But Matt. 
Weſtminſter gives the Reaſon, The Times were then diffi- 
cult,and Edward's other Sons. were too young to manage 
the Government,and therefore they ſet up Athelſtan,as one 


kt for Buſineſs, - Ca How 


D. 934- 
«939» 
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| How came Eared to ſucceed Edmond, and. not his Sons 
Mat. Weſt. Edwin and Edgar? Matt. Weſtminſter and Bromton give 
A. £45. . 
Bromen, the ſame Reaſon ; They were uncapable by reaſon of 
p. 852. their Age, Repugnazte illegitimi atate , Patri ſucces 
-- 4j i dere 0 walebant. Florence of Worceſter ſaith, The 
A. 5499 Northumbers {ware Allegiance to Eadred ;. and he faith, 
He was next Heir., and yet there were two Sons: of 
Edmond before him ; for he confeſſes, "That they were. 
the Sons of Edmond and Algiva his Queen. 
 Afﬀeer the Death of Edred, the eldeſt Son of Edmond: 
ſucceeded ; but being found under 2 Moral Incapacity, 
A. 957- (for in FLrentius his Werds, and Matt. Weſtminſter, In 
commeiſſo Regimine inſipiezter egit } he was ſet. afide, as 
to all the Government beyond Thames, 'and Edgar put 
into it: And not _ long after into the whole Kingdom, 
by general Conſent. 
How came a Diſpute ro happen about the EleCtion, 
after the Death of Edgar, between his eldeſt Son Edward; 
and Erheldred his youngeſt ? I lay no Ferce on his. 
Mother's Endeavours to advance him ; but if there 
had been ſuch an unalterable Right of Succeſſion, there 
had not been any Colour or Pretence for it; eſpecially 
{ince it is ſaid, T hat his Father declared his Mind,” That 
a. 93s. the elder ſhould ſucceed. But faith Florentius Wigorn. 
There was a great Contention among the great. Men, 
about the Choice of the King: How mal there be 
any Diſpute, if they knew the Conſtitution of the 
Kingdom to be, That the next Heir mult inherit the 
Crown; and that thoſe are perjured who transfer their 
Allegiance? 
Florent, After the Death of Erhelred, the Nobility and Peo-. 
12m. ple were divided, ſome chuſing Canurtus the Dane , 
"and ſwearing £legiance to him; others to Edmund the 


San. of Ezhelred.. | | 
X _ 'The 
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The former plcaded for themſelves, 'That Echelred : _ 
had broken his Faith with them, and therefore they de= © . 
fſerted him, ſo us he was fain to fly into Normanay ; 
and that Edmond was not his legitimate Sor. ; 
Mare. Weſtminſter faith, That the greateſt part of the Na- Mat. Welt. 

tron, Clergy as well as Laity, did ſwear Allegiance to Canu- 108 
tus ; nithout any Diſcharge from Ethclred, while living, 
or his Son after him. | | 2 

After the death of Canutus, a new difference arole a,rog4.. 
about the Succefſion ; ſome were for Harold his ſuppoſed 
Son by Alziva,. others for Hardecaute, his Son by Em- 
914. if the lineal Succeſſion were a part of our Conſtitu- 
tion, How come ſuch perpetual Diſputes to be con+ 
cerning it ? For, if it had been owned as a Funda- 
mental Law, the Right of Succeſſion muſt have been 
clear beyond Diſpute, But Reaſon of S;ate and the Pub- 
lick 1stereſt {till over-ruled this. matter, and fo Erhelred's 
Sons by Emma, who were the true Heirs by Legal Suc-- 
ceſſion, were {et aſide, and Harold, being upon the Place, . 
and fo beſt able to manage the Aﬀiirs of the King 
dom, carried it. | 

Hardetnwe moe how came the baniſht Sons. of 
Edmund tronfide, if he werelawful Heir, not to þe ſent for 
to ſucceed ? If Edmund had no good Title, how was the 
Right of Succeſſion then preſerved ? How could Allegiance 
on theſe Principles be ſworn to him? If he had a good. Ti- 
tle, How could the Oaths be taken to Edward the Confeſſar, 
when the-Heirs of Edmond Ironſide were living ? 1 perceive 
ſome, to falve the Succeſſion,. make the Mother of. Edmond. 
to have been Ethelred's firlt Wite, and call her E{pjvs Duke 
T hored's Danghter ; but William Maimsbury ſaith, She. was 
fo obſec ive a perſon , that for W414 not known:, and that Ed moad Wil.Malms:.. 
Ironſide made np what was wanting inthe management of his * * P: 49+ 
Father, and the Quality of bis. Mother. . [And the ſameisfaid 
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me. weſt. by Matt. Weſtminſter. Florentine Wigorn, ſhews the reaſon 
4 1015. of the miſtake ; for he faith, That Emma, Erhelrede's Queen, 
A. 102, Wasin the Saxon Language called Algive ; and fo, out of 
append.7, EWO Names, they have made two Queens. Bromton leaves 
27vic Alt. the matter in Diſpute, and faith ſome affirm, The Mother of 
ner 1s, Edmond was betrothed to Kzng Ethelred,avd was the Daugh- 
Script. rer of Count Egbert : Others, That ſhe was a Stranger and 
P-*77- a Concubine. Now, ifa Man's Conſcience be ſtrictly hid 
ceo in ſuch Oaths of Ale iance,to the Right Heir in 4 lineal Si- 
reſſion, what ſatisfaCtion can he have as to the taking them, 
ſince he is then bound to fatisfic himſelf in the ſtri&t Juſtice 
/ of a Title ? For, if Edmzond's Mother was not married, he 
had no Title, and no Oath of Allegiance could be taken to 
him ; and whether he was married or not, for all that we 
can perceive, there was a great doubt at that time, and ſo 
continued. And, it is not eafie to determine what is to be 
taken for Marriage in a Prince,unleſs the Law be the Rule. 
And, if the Law determines the nature of ContraQts in 
Princes, why nor as well the Obligation of Subje&s ? For, 
if there be no Rule, it is not poſlible to ſatisfie Conſcience 
in the Niceties of Titles ; if there be a Rule, the general 
Conſent of the People, joined with the Common Good, 
ſeems to have been that which our Anceſtors proceeded 


by. 

I do not hereby go about to ſet up the Power of the People 
over Kjnzs, which ts in effe& to overthrow Monarchy ; for 
then the-whole Soveraignty lies in the People, and Kzrgs are 
butthieir Servants: And fo there is but one ſort of Reaſonable 
Goverament,v#s..that of a Commonwealth. Whereas,from 
the eldeſt times,the Rights of Soveramgnty have been placed 
in ſole Perſons, before any Popular Governments were 

known; and Monarchy hath been ever eſteemed a diſtin&t 
" * anda feaſonable Government; eſpecially where it is limited 


by 'Laws; /and thoſe Laws-made by the Conſent of the 
a People, 
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People, 5. z. by the Three Eftates of the Realm ; which 
are together the true Repreſentatives of the People. 
I ſee no neceflity of going about to undermine the Mo- 
»archy, that 1 may comeat a reſolution of the preſent caſe ; 
for, I take Ours tobe a true Uriginel Monarchy, efpecially 
after the Rights of the leſſer Monarchs were ſwallowed up 
or delivered into that of the We/#-Saxon Kings. And farther, 
I do not ſtick-ro affirm, That it was Hereditary, where the 
Right of Succeſſion and the Publick Good did not inter- 
fere.; 4. e... where there was not a Natural or Moral 1n- 
capacity : a Natural,as in the Sons of the elder Edmond, when 
Edred was made King before them ; a Moral, as when Ed- | 
ar's elder Brother was ſet aſide for his zl Govermment, by 
one half of the Nation, and the other never diſputed the 
matter with them; and when Ezhelred was ſo far deſer- | 
ted; that he went into Normandy, and was recalled upon i 
Promiſe of better Government. $S7 ipſe wel reftius guberi 
nare, vel mitins eos tratlare vellet, are the words in Flo- Fioren ns | 
rextiws ; and to the ſame purpoſe Matt. Weſtminſter, and AD 1018 | 
Bromton, and Malmsbury : H. Huntingdon adds, Fhat be | 
promiſed ownia Rege & Populo digna ; all things: wor- Huncin.. 
thy of the KING and _— Theſe things I men» 7 22977 
tion to ſhew, That although this were a tree & ſucceſſive 
Monarchy in ordinary courſe; yet where. the Publick Good | 
was by the Eſtates of the Realm judged to require ir, they i 
thought it no Perjury, or Breach of Faith, totransferr | 
their Allegiance, although it were withour the Conſent | 
of the aQual Governour, or the next lineal Heirs. i 
| 


es 2 tt ne 
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Having thus far cleared this Point, as: to the Saxox 
Conſtitution of our Government, I come to that of the 
Normazs ;. and here I ſhall not go. about to ſhew how 
broken the. Succeſſion was by Force and Fadion, but what 
the Judgment of the Nation was, as to the transferring 
Allegiance. a. | | 
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And, the firſt Inſtance I ſhall bring, is in the Taſe 
of the Oath taken to Maud the Daughter of Henry the 
Firſt, in the One and Thirtieth year of his Reign ; 
| and there is no queſtion , but he defigned her to fſuc- 
one. ceed him ; Legitima & perenni ſucceſſiove, as Malmsbury's 
].1. p. 100, WOrds are: ; but Stephen, (wbo had before ſworn Alle- 
105-2 piance to her) watched his opportunity , and the 
help of a Party made by his Brother, ( the Biſhop of 
Wincheſter ) he was Crowned KING ;.and although 
at firſt,  Malrsbury faith, but three Biſhops, and very few 
Noblemen, joined with him, yet-he- foon after {azth; 
That moſt of them ment. in to him : And even Robert of 
Glouceſter, King Henry the Firlt's natural Son, took ag 
Oath to him , but with the condition of his preſerving 
his Honour and Covenants. There are ſeveral things 
wortliy our obſervation in this Aﬀair, with-reſpe&: to 

Oaths of Allegiance. | 1 NIC 


(1) That thoſe who excuſe them from Perjury, who 
had Sworn Allegiance to. Maud: before, do it upon this 
account, Becauſc: it is ſaid by Red. de Diteto, That Hugh 
Bigod /ware, that Kjng Henry the Firſt, on his Dedthiid, 
diſinherited his Daughter, and made- Stephen his Heir. 
Suppoling the Story true, what is this to the Diſcharge . 
of the Oath as to Maud ; ( for the Oath was not made 
to Henry the Firſt, but to his Daughter; and her Right 
was. chiefly. concerned in. it. ) -If this hold,-an Oath: of 
Allegiance may ceaſe, without diſcharge from the Party 
to whom it is made. And ſo the Archbiſhop of Can- 
zterbury, and the Biſhops of Wincheſter and: Salisbury, as 
well as the Nobility, thought themſelves at liberty to 
take a New Oath of Allegiance, without' a Releaſe 
#rom the Party. concerned 1n- the former Oath. 


(2) That 
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. (2.) That upon the Agreement between K. Stephes . , 
and. H. 2. Mead her ſelf was ſet alide,. and Srephen was - -- 
ta continue King for his Life, and F&. 2,. to ſucceed him, 
Now. if Qaths of Allegiance mult not be interpreted by, 
the Pablick Good, here ate inſuperable Difficulties as to 
the Obligation of theſe Oaths. For the Allegiancewas 
transferr'd from the right Heir to an Ulurper, as Stephen, 
muſt be owned to haye been by thoſe who deny that Al-. 
legiance can be transferr'd from the right Heir, - And 
_— continue Allegiance to the Uſurper for his 
Lite ; which is repugnant to the Nature of our Conſti- 
tuczon, if 'it be founded in a Lineal and Legal Succeſſion. 
And again, Maxd, to whom they had ſworn, is ſet aſide, 
and the Reverſion of the Crown is entailed on her Son, 
alchough ſhe was living. Forteſcue, in a Manulſlcript- 
Diſcourſe about the Title of the Houſe of Lancaſter, ſaith, 
this was done in Parliament, Communi Conſenſu Proce- 
rum, & Communitatis Regus Angelic. Rad. de Diceto, Rad.de Di- 
who lived nearer thetime, faith no ſuch thing ; but For- <9, A. D. 
reſent appeals not only to the Chronicles, but to the Pro- "53 
ceedings. of Parliament, for it. And Matt. Weſtminſter Mac. 
and” Paris fay, The Right of H, 2., was declared by K. Weſtm. 4. 
Stephen in Conuenty. Epiſcoporum, & aliorum de Regno Mar. Pariſ; 
Optimatum; which was the Deſcription of - a Parliament ib. 
of that time ; for, as yet, the Baronage repreſented the 
Nation. Gervaſe faith, The Great Men were ſummoned Gerval. a, 
to perfelt the Agreement, by giving their Aﬀent to it, and 2: 1153+ 
confirming it by their Qaths. - Forteſcue ſaith further, thac 
H. 2. was crowned Kjng in the Life of his Mother, (who li- 
wed to the 13 of H. 2.) by the general Conſent of the King- 
dom. Which $s how far the Publick Good was thought 
to be the Meaſure of the Obligation of theſe Oaths. Far 
Gul. Neubargenſis faith, That the Bonum Publicum was Sul. Neo- 
the Foundation of this Agreement. And Matt. Weſt- ng - 
D minſter, 


-_ 
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minſter, That the King and the Lords did all ſwear to it, and 
4 ſolemn Charter was made of it, and kept in a moſt ſecure 


/ Place. And thus the Oaths of Allegiance were con- 


tinued to one that had no Right for his Life ; and made 
to one who pretended tono Right, butafter his Mother, 
who was ſet aſide in this Agreement. So that here 
were three Oaths of Allegiance at: once, that: to Maud 
the Empreſs, that to K. Stephen, and to: H.'2. and 'yer: 
the General Good of the Nation muſt give an equitable. 
ſenſe of theſe Oaths, or there mult be Perjary on allfſides.. 
For thoſe who had firft ſworn to Marvd, could. not tranſ- 
fer their Allegiance on any other account, either to Sre- 
phen, or HB. 2. during her Life. For we never read_.that. 
the was preſent at the Agreement, or reſigned her Right. 
to the Crown. # 

' The next Inſtance I ſhall produce, is in the Oaths 
that were taken during the Controverſies between the 
Houſes of York and Lancaſter.” 'Which was not fo plain: 
a Caſe as Men commonly imagin ; and in Truth, if the 
juſt legal Title be the only Rule of Conſcience 1n this 
Caſe, it was hard to take the Oaths on either ſide. For,. 
as on tlie one ſide, a lineal Deſcent-was pleaded from: 
the Daughter of the Duke'ot . Clarence, whowas eldey. 
Brother to John Duke of ! ancafter, from whom by Mar- 
riage the Duke of York claimed his Title ; {o, on the 0- 
ther ſide, it was objeted, that there was no ſufficient 
Evidence of the Legitimacy of Philippa Daughter to 
the Duke of Clarence; becauſe, as Forreſcue obſerves, 
the Duke of Clarence was abroad from before the time of 
ler Conception till afrer her Birth, and that he never 
owned her Mother after ; that ſhe never aſſumed the 


. Arms of the Duke as her Father, nor thoſe deſcended 
\ . fromhet, till the Duke of York'pretended-to the Crown ; 
' that E: 3. mage an Entail of the Crown upon his Heirs 


Male ; 
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Male ; (of which I have ſeen a written Account as old | 
asthe time of H. 6. which not only affirms the Abſence 
ard Divorce of the Duke of Clarence ; but that E. 3, ſei- 
zed all his Lands into his Hands, and in Parliament ſoon 
after entailed the Crown on his He:rs Male, and that his 
Daughters there preſent agrecd to the ſame.) But beſides 
they pleaded, that ſo long a Preſcription as the Houle of 
Lancaſter had of above threeſcore years, was allowed by 
the Jus Gentinmn, to purge the Defects of the firit Title : 
Theſe are things which deſerved Conſideration againſt 
ſuch a meer lineal Deſcent as the Houſe of Tork inſiſted 
upon. And againſt the Houſe of Lazxcafter, the Intru- 
{ion of H. 4. upon the Depoſition of R. 2. is an 1nvinct- 
ble ObjeCtion to ſuch as found Allegiance on the Right 
.of Succeſſion, | 

But that which T lay the greateſt weight upon, 1s the 
| Way of ending this Difference in Parliament, which hath 
| ſeveral remarkable things in it : | 


 (R,) That the Duke of York, notwithſtanding his Ti- | 
tle, takes an Oath of Allegiance in Parliament'ro Hf. 6. | 
during his Life ; reſerving to himſelf the-Right of Suc- Roc. Pal. 
ceſſion aſter him, For he {wears to do nothing to the Pre- 39 * & 
judice of his Reign or Dignity-Royal, nor againſt his Life 
or Liberty ; and that he would to the utmoſt of his Power, 
withſtand all Attempts to the contrary. The ſame Oath 
was taken by his Sons Edward Earl of March (after- 
ward E. 4.) and Edward Earl of Rutland. Woas this a 
lawful Oarh or not ? To ſay it was unlawful, is to refle& 
on the Wiſdom of the Three Eſtates, who looked on 
| this as the beſt Exp-dient for the Publick Good, as be- 
ing the way to prevent the Effuſion of Chriftian Blood. 
And it is not czly to prove ſuch an Oath unlawful ; as 
containing nothing unlawful; nor to the Prejudice of a 
third Perſon, when he who was chiefly concerned ve- 
es 0, FS; - luntarily 
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luntarily took it. If it were a lawful Oath, then an 
Oath of Allegiance on the account of Poſſeſſion, is a law- 


- ful Oath. For the matter of Right is not mentioned 


init, and Richard Duke of York did not renounce the 
opinion of his own Right hereby, (whether true or 
falſe) but did bind up himſelf to do nothing to the Pre- 
judice of the Royal Dignity of H. 6, and yet he look'd 
on him as meer Poſleſfor of it ; therefore in his Judg- 
ment and the Parliament's, an Oath of Allegiance-may 
lawfully be taken, on the account of the Poſſeſſion of the 
Crown, although Perſons be not ſatisfied of the Right of 


It. 
The Words of his Agreement are remarkable to this 


Purpoſe, as they are to be found in the Parliament-Rolls. 


The ſaid Title notwithſtanding, and without Prejudice of 
the ſame, the ſaid Richard Dake of York tenderly de- 
firing the Weal, Reſt and Proſperity of this Land, and to 


ſet apart all that might be trouble to the ſame; and confs- 


 dering the Poſſeſſion of the ſaid King Henry the ſixth, and 


that be hath for his time be named, taken, and reputed Kjug 
of England and France, and Eord df Ireland, « content, 

reeth and conſenteth, that he be had, reputed and taken 

ing of England and of France, with the Royal Eftate, 
Dignity and Preeminence belonging thereto, and Lord of 
5. an during his Life natural ; and for that time _— 
D#ke, without hurt or POE of hus ſaid Right azd Title, 
ſhell take , worſhip and honour him for his Sovereign Lord. 
Here was certainly an Oath taken to a King, whom the 
Perſon taking it looked on only as a King de faFo, and 
not de jere ; and yet this Oath was taken and allowed, 


' nay contrived tn Parliament ; and that for no leſs an end, 


/ than forthe Weal, Reft, and Profperity of the Laxd, i.e. 
_ for the Publick Good. :hYe 


It may be ſaid, That the Cafe is different 5 for Richard 
Duke 


of a' new Separation. 
Duke of York parted with his own Right; but we cannot 
with anothers, which we have ſworn to preſerve. 
I anſwer, That he did not look on fuch an Oath as 
parting with his Right, but as a thing fitting to be done 
on the account of Poſſeſſion for the Publick Good. And 


ſo may others take ſuch another Oath of Allegiance, 


-wheretn there is no Declaration as to Right, but the ſame 
things required, . which the Duke of York promiſed in 


his Oath to Hep. 6. 


But Allegiance is not due but where there is « Rgghe to. 


claim it ; and that cannot be, where there us no Right to 
the Crows. | 

I anſwer, That an Oath' of Allegiance way be two- 
fold : 1. Declarative of Right ; and in that caſe none can 
be owned to have Right, but heThat hath it, 


2. Submiſſive Allegiance ; where no more is required 


than is contained in the Duke of York's Oath, and 
yet he declared this was no Prejudice to: bis Right. 
But it may be ſaid, He declared ſo much before be took. the 
Oath, and ſo gavethe Senſe in which he took it. 

I anſwer, That 


His putting in his Claim, and his Title being allow'd 


afcer the King in being, had been ſufficient ;; but in our 


caſe there is no need of a Declaration, lince the. declara-- 
tory part is left out; which is a fuller Declaration of 


the ſenſe of the Oath, than our Words can make. 


But to proceed ; | 
(2.) The firſt Obje&tion the Parliament made ta the 


Duke of York's Claim was, from tbe Oaths they had taken. 


zo H. 6. To which the Duke of Jork gavea large An- 
ſwer, that Oarhs mult not bind againſt Truth end Juſtice. 
But this was to take it for granted, that he had the 
Truth and Juſtice of his ſide, whereas there was a long 


Poſſeſſion of threeſcore Years againſt him; ſurely Mat- 
| ters 
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and elſewhere. But at that time, . H. 6. was un 
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ters of Fat which were neceſſary to the difproving his 
Title, were then fo far out of Memory, that it was im- 
poſſible to make clear Evidence about them ; and others 
were notexamin'd,as whether the Duke of Clarence were 
abſent ſo long' from his Wife abroad, when Philippe 
was born ? Whether one Sir James Awdelyſuffer'd about 
it? Whether he was divorced from her upon it ? Whe- 
ther E. 3. after- the Death of the Duke of Clarence, 
did entail the Crown on his Heirs male? Whether 


'upon'the Depoſition of R. 2. the Claim of Right on be- 
half of the Duke of Clarence's Heir, ought not to have 


been made? How far Edmond Mortimer's owning the 
Title of H.5. and the Duke of Cambridge's Attainder 
did affc& him? Whether he had not renounced his own 
Pretentions, by owning H. 6. to be bi Supream and So- 
wveraign Lord, as he had often done in a moit ſolemn 
manner, particularly in his Oaths at the Altar at Sr. 
Pauls, which is to be ſeen in the Book of Oaths, P. 146. 

er. the 
Power of the Duke of Tork ; and that was a very un- 
fit time to clear a ſinking Title. 

But however the Lords in Parliament were concerned 
for their Oaths to H. 6, and propoſed the former Expe- 
dicnt, not only for the publick Weltare, but in regard to 
their Oaths, notwithſtanding that they allow'd the 
Duke's Title to be good. Their Words are, I; was con- 
claded and agreed by all the ſaid 1 ords, that ſince it was ſo, 


' that the Title of the ſaid Duke of York cannot be defeated, 
"and in eſchewing the great Inconvenience that might enſue, 
"10 take the Mein above rehearſed, the Oaths that the ſaid 


Lords had made nnto the King's Highneſs at Coventry 


and other places ſaved. 


:*9From whence it is plain that they Jook'd on their 
Oaths to - Hen, 6. as conliitent with owning the 


Right 
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Right to be in the Duke'of Tork; and that Pofſefhow 
was a ſufficient Ground for continuing their Oaths. 
. (3): Jn x E. 4. where. the Right and Title of the 
D. of York is moſt amply ſer forth, yet there this Agree- 
ment,. 39 H. 6. 1s recited;: andthe Proceedings againſt 
H. 6. are grounded upos his Breach of ir. Which 
ſhews farther that: thoſe Parliaments which did aſſert 
the: Right of Succeſſion higheſt, (among which, this of 
E..4. ;ought to be reckon'd) yet it was never diſputed, 
whether thoſe who had taken the Oaths to H. 6. were 
perjured; for they look on the Poſſeſſion of the Crown 
as a ſufficient Ground for the AHegrance required. | 
. But ic may be faid, That from hence we ſee that he was: . 
look'd on as having the beſt Title, who had the beſt Right by- | 
lincal Succrſſran, IT anſwer, that we are not enquiring | 
into. Titles, but ſearching into the Reaſons and /Meas» | 
ſures of Oaths-of Allegiance ;. and whether choſe. do re» 
quire full Satisfaction abour the beft "Title? . Or ſuppoe 
ſing . one. unſatisfied about that, he may not. yee: be: 
ſatisfied in taking ſuch aa Oath as the. D. of York and 
his Sons did ?/ | 

But ſuch Precedents prove nothing, naleſs thy be agree«: 
able. to. our Laws and Conſtitution. Yes, a great. deal, 
while we are enquiring. into.our Legal Conſtitution ;, and: 
we find-ſuch things allowed in Parliaments; and noton- 
ly fo,but in ſuch Parliaments which allow'd not the Title: 
of the King to whon? thoſe Oaths were made... . +. 
| Our Law owns no Kjng meerly-as. in Poſſeſſon, 'but; the _ 
| Righe Heir is the legal King, 'whether. in Poſſeſſion br nor. fd cf 1117 ® 
| be. JOur Law does own a King in Poſſeſſion, it Treaſon may: 
| be committed againſt Him; and for this we have-not on» 
| ly the Authority of Sir E. C. but of the Year-Books; 
9 E. 4. Where jt. is deliver'd for Law at that time ; 

and with a particular Reſpect to F.6, Er home ſera 
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arraigne de Treaſon fait a dit Roy. H. and therefore Sir 
E, C. had good Authority for what he ſaid; and' that 
not in the Reign of a King 4 fa#o, but when a King 
chruſt out another for want of Right, and derived his. 
whole Right from a lineal Succeſſion. Bagot's Caſe goes 
farther than Grants and judicial Proceedings of 4 Kjng de 
fafto ; for therein it is declared Treaſon to compaſs the 
/ Death of a King de fa#o; and it is very abſurd to ima- 
gine Treaſon againſt one whom the Law doth not 
own : for Treaſon is a high Violation of the Law, and 
how ean the Law be violated againſt one whom the 
Law doth not own ? Beſides, in Bagot's Caſe there is 
/ a- diſtinQtion made between « meer Uſurper, and one on 
whom the Crown s ſetled by Parliament ; and ſo H. 6. is 
denied to bea meer Uſurper. .E# ſix le dit Roy H. de 
fait Merement, come Uſurper, Car le Corone fuit taille a 
Iuy per Parliament. So that by our Conſtitution a great _ 
Deterence is to be ſhew'd to the Judgment of the three 
Eſtates in matters that concern the Right of the Grows ; 
-Or elſe, an Entail made by them could make no dif- 
ference 3 but the whole Reſolution muſt be into the 
lineal Deſent. And thus T look on the Statute, 11 H. 7. 
as agreeable to our 'C or ge for if it be Trezſon to 
compaſs the Death of a King de fafo, there is great 
Reaſon there ſhould be Indemnity for thoſe who a& 
for Him. 
But what doth this ſignify to the Conſciences of Men ? 1 
Very much, if they are to be fatisfied by our Conftitu- 
- tion. I grant meer Indemnity doth not ckar a Man's 
Mind ; but its agreeableneſs to former Proceedings and 
Judgments ſhews how far our Conſtitution allows us 
to go, and that there is no Argument from. thence 
which can hinder the SatisfaCtion of Conſcience {o far. 


But 


0 
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But ſuppoſe a King de jure be in Poſſeſſion of this A, 
axd another - comes and diſpoſſeſſes Him, and ſo is Kjng de 
fafto, Doth this Law indemmfy thoſe who Fight againſt the 
Kjng de jure for the King de tatto ?. 
W hoſoever is in aQtual and quiet Poſſeſſion of the 
Crown, by Conſent of Parliament, hath the Right to 


challenge the Benefits of this AQ for thoſe who ferve 


Him. But I do not ſay, that this AQ pives any 
Man Right to oppoſe a Rightful Kjng; but it only pro- 


vides for the Indemnity of tho'e who aſſiſt the preſent 


Poſſeflor, although another had the Right by Deſcent. 
For, after the D. of York's challenging the Crown by 
Right of Succeſſion againſt the Pofſeſſor, there were 
two Parties in the Nation, the one was for the Right 
of Succeſſion, and the other for the Right of Poſſeſſion by 
a National Conſent. And the Diſputes between theſe 
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two continued as long as the Differences between the 


Houſes of Tork and Lancaſter laſted. When FH. 7. was 
ſetled in the Throne, without regard to the Right of 
Succeſſion, although there was a general Submiſſion, yet 


there was ſtill a great DiſlatisfaQtion in the Terk Party 5 


which occaſion'd all the Difturbances of H. 7rh's Reign, 
from ſetting up an Heir of the Houſe of -Yoyrk. - (And 
Sir William Stanly was gained to that Party, which 
coſt him his Life.) And they went fo far as to con- 
clude it Treaſon to ſtand by the Poſſeſſor againſt the 
next lineal Heir. Which IT take to have been the 
true Occaſion of the Statute 11 H. 7. which doth cer- 
tainly Indemnify thoſe who adhere to the Poſſeſſor, 
although another may claim a better Right ; and there- 
by declares a Poſſeſſory Right to be a ſufficient Ground of 
Allegiance, as far as that AQ goes. : 

There are three forts of Perſons may be faid to have 
Poſſeffion of the Crown, - Uſurper, a King de jare, and 
| 2 
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a King de fafo ; and becauſe the diſtinftion between 
theſe doth not ſeem to be well underſtood, I ſhall briefly. 
explain it. 

An Uſurper is one, who comes 1n by Force, and con- 
tinues by Force. : 

A King de jure is one, who.comes in by liveal Deſcent, 
as next Heir, and whoſe Right is owned and Recogniz-, 
ed. by the Eſtates of the Realm. 

A King ae fafo is one, who comes in by Conſent of 
the Nation, but not by Virtue of an mmmwmediate tHered;-. 
tary Right ; but to ſuch a one being owned and receiv'd. 
by the Eſtates of the Realm, the Law of Exglaznd, as far 
as I can ſee, requires .an Ategience. Or elſe the whole 

. Nation was perjur'd.in moſt of the- Reigns. from the, 
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Conqueſt to H. 8. for the two Williams, tix at leaſt of 
the ſeven Henries, King Stephen, and King John were 
all Kings de fa#o, for ſome time at leaſt, for they came. 
not in as next Heirs in a /ineal Deſcent. But (till Oaths 
of Allegiance were taken to them ; and no ſuch Scruples 
appear to have been made all that time; nor any charge, 
of Perjury, on thoſe who did .what our Law and Con- | 
ſtitution required. Was the. Nation perjured in the 
Time of H. 7. who, as all know, had no Pretence of an 
Hereditary Right ? Yet being received and Crowned, 
the Oaths of Allegiance. were taken to Him, before he 
was Married to the Daughter of E. 4. For, he was 
Crowned 3o Ob. 1485. Had the Crown entailed in 
, Parliament Nov. 7. and was Married Jaz. 18. But 
| the firſt Parliament of R. 3. endeavoured to make 
void the Title of the Children of E. 4. upon pretence | 
of a PrecontratF with the E. of Shrewsburies Daughter ; 
and of George Duke of Clarence by his Attainder, there- 
by. to make R. 3, Right Heir to the Crown; but leſt 
theſe things ſhould fail, ro his Claim of Inheritance; they f 
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join their own Eleftion, and deſire him to accept the Crown, 
as to him of Right belonging, as well by Tnheritance as by 
lawful EleFion. Tt ſeems, they would have made him 
a King de jure as well as de faifo; but the excluding the 
Children of E. 4. never gave SatisfaQtion fince the 
-Lady: Lucy her ſelf diſowned it to the Mother of E. 4. 
And-if ſuch an Allegation would hold, the whole 
Succeſſion beth of York and Lancaſter might be queſtion- 
ed ; for both derive from X. 3. whoſe Mother was be- 
lieved at that Time to have been precontraced at leaſt Mar. wah. 
to Hugh le Bran, before She was married to K. John, A. 1200, 
and was- married to Him, whilſt his former Wife was 
* living. And if Q. Elearor's Divorce from the K. of 
France were not Good (as it 1s hard to prove it ſo) 
what becomes of all the Line of H. 2. who married Her, 
| after She had two Children by her former Husband ? 
But. if Mens Conſciences are tied to a ſtrift legal and 
lineal Deſcent, they mult be ſatisfied in all theſe Points. 
But ſuppoſing the Right of the Children of E. 4. to 
have been never ſo Good ; what doth this make towards 
| the juſtifying the Oaths of Allegiance, which were 
made to H. 7. whom ſome will not allow to have any 
Claim by the Houſe of Lazxceſter, ſince they ſay, the 
ſame A& which legitimated John of Gaunt's Children 
by Kath. Swinford, did exclude them from any Title to 
the Crown? Yetthe Oathsof Allegiance were taken by 
the whole Nation in the time of X. 7. and no Diſpute 
was then made about it-; becauſe it was then believed, 
that quiet Poſſeſſion was a ſufficient Ground for Allegi- 
ance. | 
| It is objeted, That it cannot be agreeable to the | aw of 
England to. ſwear Allegiance to a King de fatto, when the 
Dake of Northumberland ſuffered by the Law for -adhe- 


| ring 10-4 Queen de fafto. 
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A King de fadto according to our Law (as I faid) 1s one 
in quiet Poſſeſſion of the Crown, by Conſent of Parlin- 
ment, without Hereditary Right ; ſuch as Z. 4, 5, 6, 7. 
were all thought to be, by thoſe who made this DiftinQi- 
on. For, as far as I can find, the DiftinQtion of a King 
ade fafto and de jure was then ſtarted, when the Rouſe of 
Tork ſo much inſiſted on their Hereditary Right ; and ſo 
many of our Kings had governed the Kingdom by Con- 
ſent without it. Theretore the Lawyers, to find a ſuffi- 
cient Ss/vo for the Kings of the Houle of Lancaſter, 
framed this DiſtinAtion of Kings de fa#o and de jure ; 
but ſtill they meant Kzzgs Regnart, as they called them, 
or in full Poſſeſſion of the Royal Dignity by a National ' 
Conſent. (The DiſtinQtion had been better of a two- 
fold Right, viz. Poſſeſſory and Hereditary.) But this 
was far from being the Caſe of Queen Fane, who was 
{{t up by a particular Party againſt the General Senſe of 
the Nation, as ſoon appeared; for the main Point her 
Title flood upon was this, Whether the King by his 
Grant could diſpoſe of the Crown againſt an Att of Par- 
liament which ſetled the Succeflion ? and that this was 
the true Point, appears evidently by Judge Monuntague's 
Papers, who was imployed againft his Will, in drawing 
up the Grant. So that the Duke of 'Northumberland's 
Caſe doth by no Means reach the Point of a King 4e 


fato. 


But it is further urged from our Homilies, That our 


Charch thereiz condemns thoſe Engliſh who did ſwear Fide- 


lity to the Dauphin of France, breaking their Oath of Fide- 
lity to their Natural Lord the King of England. To which 
I anſwer, 

(1.) That King Fohn was only a King de fafo him- 
ſelf, if a Legal Succeſſion makes a King de jure. -For, 
(1.) His eldeſt Brother's Son Arther iwas- then lwing, ” 
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all confeſs. (2.) He was canvidted of Treafon againft 
his Brother R. 1. and the Sentence pronounced againft—=_ 
him by Huge de Pudſey Biſhop of Durham, as the King ft Park. 
of Frexce pleaded to the Pope's Legat who came to arrog 
hcit for him, (3.) Hubert Archbiſhop of Carterbury de- Marr. 
clar'd at his Coronation, that he came not in by Heredj. Velma 
tary Right, but by Ele#ion;. and' he'accepted of it fo. Mar. Paris. 
(4.) What Right he had after the Death-of his Nephew, 4 1199- 
he gave up by the Reſignationof his Crownyro the Pope. 
He could have no- Hereditary Right white *Arthir 's iffer 
hved, who ſurvived him, and was kept 'in'the Caſtle 
at Briſtol. But {uppoling it, T do not underſtand how 
he that gave up his Right ef '-Dominien: to the Pope, 
could ſtill retaiw it? nd/ufohe was Fenda y to the 
fame, he could not-challenpe Allegiance #5 dveto him, 
but to the Pope as Lord Paramount... And it was plead- 
ed againft him, That although he' conld not diſpoſe of his wa. Paris. 
Crown without Confent of his Barons, yet he might demiſe *:1215-t- 
it. And upon his Reſignation he ceaſed 'to be King 3 and _w_ 
ſo'the Throne was vacant. And by that means there was 4 
devolution:of Right to the BARONS to fill ap the V utans 
&y; who made choice of LEWIS by the Right of his Wife, 
mho was Meir to Kjng John: Tf after all:this, an Oarh 
of Aegiawee ito him was lawful; then; Tfay,an'Oath to 
a King'de faifois 1o, for King John was'no'more. | - © 

(2.) As to the' Berons calling in Lewis; and-forſaking 
K. John, it is neceſſary to obſerve on what Reaſon'tt-18 
that our Homilies condemn it- Por the whygle deſign: of 
that Homilycis, #0 ſhew the Popes 'OfurpaHhns over Prin 
tts, and their ftirring up Sabjet#s 'to Rebellion") anft them, 
by diſcharging them from their Oaths ; ant *for thoſe the 
Inſtence of *Kjng John t produced. As appears by the 
words juſt: before ;- Now had 'Engliſb-mens at ther 20 
known their Duty to their Pint ſes orth in God's World; 


9 
&sril t would 
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would 4 great many Nobles, and other Engliſh-men natural 
Subjeits, for this foreign and unnatural Uſurper his vain 
Curſe of the King, and for his feigned diſcharging them of 
their Oath and Fidelity to their Natural Lord, upon fo flen- 
der, or no Ground at all, have rebelled againſt their Sove- 
reign Lord the King ? Would Engliſh Subjetts have taken 
part againſt the King of - England, and againſt Engliſh 
Men, with the French Kzng, and French Men, being in- 
cenſed againſt this Realm by the Biſhop of Rome ? 

(3.) This doth not concern the preſent Caſe. For 
Men may condemn thoſe Engliſh Men who ſent for Lew- 
#, and yet .may lawfully take the gunman Oaths. . By 
which Men are not bound to- juſtify ſuch. Proceedings, 
but to promiſe-Faith and Allegiance to ſuch as are in 
atual Poſſeſſion of the:Throne. ' Which the Oaths ta- 
Ken to K. John will n__ 

Thus I have.conſidered the greateſt Difficulties I have 
yet met. with about. taking . the Oaths, and have not 
diſſembled the ſtrength of any of them. 

There is only one thing remains, and-that is the An- 
{wer given to the Caſe of Tiberius, who was an Uſurper, 
and yet our Saviour ſaid, Give unto Celar the things that 
are Ceſar's. ' The Anſwer is, That although it were a for- 
cible Uſurpation tn Julius Ceſar, yet before that time the 
Matter was accorded between the Senate and the Emperors, 
and they reigned unqueſtioned without any competition from 
the Senate. 

So-that it was not lawful to ſwear Allegianc to Fulims 
Ceſar, who. had the full Pofſefſion-of the Power, but -it 
was to Tiberizs : And why ſo? Where was the Right 
of Government 1n the time of Julie Ceſar ? In the Se- 
wate and People. And fo it continued all Julius Ceſar's 
time. But how came the Sexate and People to. loſe their 


(1.) Had 


I cm_—" y 2 


of a new Separation. 35: 
(1.) Had they given it up by any ſolemn A& of theirs, 
as many ſay they did by the Lex Regia, which Juftinian- 
confidently affirms? Then all the Right whichthe Empe-. 
| _ rorhad, was by Devolution from the People ; and ſd they 
| ated by virtue of that Power which the People gave 
them ; (Populus comprehends both Senate and Commus«: \ 
nity.) And then the Emperors had their Rights of So- 
veraignty from the People, and not from God. For here 
was no other ACt but that of the People giving up their 
Right. And then the Caſe of Obedience to the Roman 
Emperors will be found very different from that of the 
Northern Kingdoms, where the People never. gave up» 
their Rights in ſuch a manner ; but in Caſes of Difficul- 
ty concerning Succeſſion, the three Eſtates did look on 
themſelves as particularly concerned ; as might be eali-; 
ly proved, if+ it were geedful, inall the Northern King- 
oms. | 
(2.) But ſuppoſe :they did not formally give up their 
Right, but were-partly wheedled and partly forced out 
of it'; Doth this give a = Title ? Suppoſe Auguſtus, 
hed by his AQts procured the Conſent of the People, 
as to. his own Government ;; What was this to Tibers ?- 
Did they give him a Power to make whom: he pleaſed . 
his Succeſſor ? Something may be ſaid from Dion and 
S$trabo as to the former ; but there is no Pretence as to- 
' the latter : For it was a meer Arbitrary ACt in Auguſtus. - 
| to nominate Tiberius; andall the Title he- had at firſt 
was from the Prztorian Band and Legions: Afterwards 
the Conſuls, and Senate, and Souldiers, and People did Tacic. 1.1, 
ſwear Allegiance to him, as the Hiſtorians tell us. Now 
here I deſire to know, whether Tiberius were any more. 
than Emperor de fa#o, when they did thus ſwear to. - 
him ? For all the Right he had was from their yoluntas 
ry Submiſſon to him at Rome. 
| (3.) As.. 
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( 3 ) As to the Roman Provinces, Tacitus faith, They were 
Tacir, ib, content with the preſent change of Government, becauſe 


they ſuffered by the Fattions and Avarice of the great 
Men ; which made them weary of the Government by the: 
Senate and People. But this only ſhews they were wil- 
ling tochange their Maſters, hoping they might mend 
their Condition, but ſignifies little ro the matter of 
Right. Since after they were made Provinces, they 
owned their SubjeQtion to the Roman Government, by 


paying Tribute, and receiving Magiſtrates from it, how- 


Joſeph. 1. 
11.C.8. 


Deut. 17. 
I 5. 


Kch. 8. 9. 


ever that Government was managed, whether by Senate 
or People, or by one who had the Imperial Power, 
whatever Name he were called by. But as to the Pro-: 
vince of F«dea in particular, there are ſeveral Condi- 

tions of it to be conſidered. fy 
(r.) While it was tributary to the Rings of :Perſi« 
and Syria. Jaddus the High Prieſt told Alexander. that 
they had taken an Oath of Fidelity to Darius, and there- 
fore could not beer Arms againſt him while he ' lived. But 
was Darims King de jure or de fatto over the Fews? He 
was not King over them by a lineal Succeffion from 
their own Princes; nor by the Fundamental Conſtitu- 
tion of their Government, which owned no /egsl Kyng 
that was not of their Brethren : I do not ſay they were 
not to ſubmit to, but not to chuſe any other. But what 
Right had Darims over the Jews, any more than ſac- 
ceeding in the Perſia» Monarchy: gave a Right to the 
Chaldean Conqueſts? I grant, the' Jews did aft under 
the Perſian Monarchs, as Nehemiah was Governour un- 
der Artaxerxes, and that they did ſwear ro them, ap- 
pears by Jaddwus ; but the Queſtion is, On what Right 
that Oath was founded? and whether upon Alexander's 
Conqueſt, they could not as well take a new Oath to 
him ? For why ſhould not-preſent aQtual Domiaion give 
as 
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as much Right, as ſucceeding inats-anothers Right of 
Dominion, Dk was at firſt gained by Co q 
If Poſſeſſion gives Right in one caſe, why not inthe 
other ; fincc there is more Reaſon for Allegiance, where 
there is a Power of ProreQion, than where there is none; 
And fo we'find Faddw and the Jeavdid (ubmitto Aexans 
der afterwards, and -fome of them wentinta his Army; al= 
though Darius was itil! living 3 which thews, that as 

they were not forward to break their Allegiance fworn - 
to Darins; ſo they were not obſtivace in- ing 4. 


texander, but yielded to the over-raling-Band of y20« |. 


Vidence. © | LN | 

(2.) When the Jews had their Liberty granted them 
by the Kings of Syrie. For Aniiechns Euparor made 
Peace with them, ' by which they were to have' the Liberty of 


their own Laws ; andalthough'he ſoon brake His Agrees 13% -* 


ment with them; yet the Lacedemoniens and Romans 
owned them as a-Free-People, and treated with them as 


fuch. ' And Siwon:pleaded to Athenobiae in this War ; 


We. have neither taken other Mens Land, nor bolden thao © © 


which appertaineth to others ; but the Taheritance of aur. 
Pathers, which our Enemies had wrong fully in Poſſeſſion 4 40. 
certain time. Wherefore we having _ ity, hold vhe 
Inheritance of our Fathers, Which plainly ſhews, rhat 
they look'd on thoſe who ruled over them as unjuft 
feffors; at that time when they were {d farunder them, 34 
as to fwear Abc them.  Afﬀret this Anriochwe 
Pins did grant them their Liberty upon Compolition z 
which they-enjoyed 2s _ New! urs did, and ſuf- 
fered not as Slaves to the Kings of Syria, but as ſome- 

(3.) When they were reduced into the form of a Rs- 
man Province; which was done'by-Powpey. And from 
that time they wete-in ts Hot —— 
Foote! ing 
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being-only permitted. to enjoy the Liberty of. their Re- 


J 1c. 
_ I ſhall take notice only of- the.caſe of the Fews 
Subje&ion to the Roman Emperor in our Saviour's tune. 
4 Suetonius,takes notice of the ſtrange Impudence of Tibe- 
rius, in ſecining;ſo.long to decline the accepting the Soves 
raignty, 'when from the very firſt he had aſſumed the Sove- 
raign Power, without asking the Leave either of Senate or. 
* Prinej- People. —* Tacitm ſaith, That he took upon him the Go- 
partum, wernment immediately upon the Death . of. Auguſtus ; - and, 
quame i. aid exerciſe: the -Imperie{ Power every where ; only when, 
2 con- he was in the Senate he ſeemed to demur, for Fear of Ger- 

P14 hr, ferimene- manicus and his Legions... © -- 

a birafſer, + Dio, That he exerciſed all the parts of. the Govern+ 
er ſtato- went, having. ſecured the Italian: Forces to himſelf ; .but 
ne mill” he declined the Name, till he underſtood . the. Deſign of 


—_ —— — ———— —— —_—— —  —— ————_— 


ram, hoc F 
eſt, vi ct Germanicw. 
ſpecie do- AY OE as 
minationis aſſumpta, diu.tamen recufavit impudentiſſimo animo. Sutton, c. 24. 

— 3{&Scd defun&o Auguſto, fignum prztoriis cohortibus, ut 1mperator dederat, Excubizz 

| Arma, catera Aulz z' Miles in forum, miles 1n curiam comitabar 3. liceras ad Exercirus, ra 
| oy 4" Principatu mufir ; nuſquam cungahundus nifi cum in Senatu loqueretur.. Tacite 
| I,+ Djs. 1. 57: IE ; CTA | 
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- So that here we have a plain Origizl. Uſlurpation in 
Tiberimsz there being no conſent of Senate and People to 

his aſſuming the Soveraign Power. And yet Tacitus 
faith, Firſt the. Conſulls and. great Officers,' then the Se-. 

nate and People did ſmear Allegiance ta him. Which was 7 
before he had their Conſent. For he uſed his own Art 
afterwards, that he might ſeem to be choſen.by them ; | 
and.not to come to his Power by the. force of Arms, or 
the Intrigues of his Mother. But: what Appearance of 
conſent {oever afterwards. he gained from the Senate, it 
was extorted from them by Force or Fraud ; as is evi- 
gear. from. the ſame, Hiſtorians. ,, But, what ,Right £59 
= IP | uc 
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fich-a-Conſent give?. And he.took away the Remainder 
of the Peoples Liberties in their Comztie, - and never 


asked their-Conſent:. ' '\ wht on A 
What then was the Right of Tiberizes to the-Go- 
verament founded upan ? . Auguſtus had ſeveral repeated 
AQs, whereby they continued his Government from. 
time :to-time,; and thereby ſhewed their Confear, as 
Dion and Strabo affirm, that 'the whole Government was. 
committed to him from the Senate and People ; But what 
is--there like + this in the Caſe of Tiberius ? He was 
Auguſtus - his Wife's: Son, .aud he. made him: his: Heis by. 
his "Teſtament; And: what was that to: the Roman; 
State 2 Was not Agripps Poſthums, then living, mach 
nearer to- Auguſtus, who! was his own Grand-child ? 
And by, the Story in:T acitws of Fabins Meximus, ſeemed 
deſigned by him to- ſucceed him; but.upan che:Diſco< 
vexy.;of-it; firſt Auguftas, and, :theh Agrippa' was ſent* 
out. of the World :to: make' way :for Tiberius, who 
had 'before-hand engaged- the Italian Legions. So 
that he truſted to- no. Teftamentary Right, as appears 
by all his Colluſions with: the: Senate, which-there had 
- been no. place - for; 'if he hall aſſumed the Government 
by: virtue of Aageftae: his Teſtament or Adoption. 

Here we have then a .plain Inftance of one who 
was in the Pofſeſhon of Power withont Colour of 
Right, and yet, Oaths of Allegiance were taken to him, . 
= both by - the: Senate and. People. © And: when. theſe 
Oaths were taken, there was no adjuſting the matter 
between him- and: the Senate.; for he had newly afſu- 

h med the Goverament by Force when they took theſe. 
| Qaths. -Here was no unqueſtian'd Authority from the 
Senate -( whatever-Yel. Paerculis pretends )' but when! 

he had: gotten.the Power-into his-Hands, he required 
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them to'own it. . « 
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Arigaftar was ſo wiſe, =s when they offer'd himtheir 
Oaths, he refuſed. them for this Reaſon ; He confillered 
well, ſaith Dio, that if they gave their free Confent, they 
would do what they promiſed without fwearing ; and if 
they ded not, all the Oaths in the World would not mike 
them. But Tiberws was of another Mind, and he re- 
quired their Oaths in the firſt place; and -it is not 
improbable \that the ſame were required in ſeveral 
Provinces. : | 

When our Saviour appeared in Fadea, Tiberius was 
in ——_— < = —_ over ——_— Em- 

re; and beca e were more {crupufous than 
ora People, on account of 'their: Fundamental Laws, 
as to the owning any ulurped JuriſdiQtion over them ; 
ſome among them put the Queſtion to him about: paying 
Tribute: to :Ceſar, :2.:c- about 'owning any by:4 of 
SubjeQion: to an 'Vſurped Power. . For: there were 
plauſible Arguments 'on both ſides; one was ' from 
the Strianefs of their -Laws.; the other was from 
the Benefit they received: from the. Roman :Prote(tion. 
The former ſeemed to.-have: more of Conſcience, and 
the latter of Human :Prudence. Our Saviour takes a 
wiſe Method to anſwer the Doubt ; he asks for the 
Currant Tribute-Mony, and 'finding it 'had Ceſar's 
Superſcription, ſaith, Give ro Celar the things that 
re Ceſar's. They mrght have replied, they -are his 
de fatto, but not de Faure. Why did not-ouriSaviour 
anſwer this Difficulty, but leave them tocolle& their 
Duty from the uſe of Ce/ar's Coin a them ? 
Might not one that had no Right, 'have the Power 
of coining Mony, and difperfing it, fo that - it ſhould 
be in common uſe? And was not -Tiberim fach'an one? 
What then doth he mean :by .this {Anſwer ? Either 
we muſt fay, that he declines the maia Queſtion, > 
tat 
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that he refalved it to be lawful, upon general Reaſons, 
to ſhew AQs of SubjeAion to ſuch a Poxter, which 
we may not be ſatisfied, is according 49 our Laws. 
For io it is plain the Roman, Power was got agree 
able to the Jewiſh ConfKitytion ; and although that 
were from 'God, yet our Sayipyr, who gives the 
beft DireQions for Conſcienge, wauld .by no means 
+ Mea to REN obſtinste-jo ſuch Matters. 
ayung | e & quite another thing [rom 
Qaths of Hllegiawee. It is Io, as to yhe manner of 
teſtifying .qur .SubjeQion,; but ; the main Queſtion 45 
Whether any A& of SuhjeRion be lwf gr not? 
If it be lawful to teſtify it one way, why not ano-: 


ther?-If in paying Tribute, why :aot in - falegan-pro- 


miſing,to pay;it.? If in promiſing, why aot_wn ; +) 


ing, #. ce. in calling -God 40 witneb that I .do it? 


Thus far thea we mmay go; we nay {wear £0 py Tri- 


bute.; But .on what accqunt? Is.it ngtias a Token of. 
ilegiaace, 4: e. of a Duty owang gn the account: 


Alleg 
of Prote&tion? Then we have :gained one ſtep. far- 


ther, vis. that we may ſwear; to. perform - forge parts - 
of Allegiance- :;But -why then ; may -we net do {Þ- 


26:00:60 cher. Gul an Gar: Jae? a epttions 


more than: the oy eg \WE,QWE, -witl:reſpedt :t0. 
hat, is oreinialy the meaning of.an. 


the-Publiek. And 


Oath, when all Declarations of Right are left out, 


and only thoſe- of Duty expreſſed, as it is in our pre-- 


ſent Caſe. 
As to the dreadful Charge of Perjury and Apoſte+ 


cy, which ſome, of much greater Heat than Judgment, . 


have made uſe of againſt thoſe who hold it lawful to 


take the Oaths ; If what I have ſaid be true, it is little. 


leſs than ridiculous: And it would have had more 


appearance of Reaſon, if the Phariſees had urged. 
it 
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it againſt - our -Sawviour's: Reſolution of the' Caſe-about 
Tribute-Mony. For, had not God by Ins- own- Law 
ſettled the Government among them ? And was it not 
2 Fundamental Article of that Law, that none ſhould 
rule over them, but one of their Brethren ? Was the 
Roman Emperor, or Poxtius Pilate ſuch ? Have not all 
the ancient Zealots of the Law oppoſed any- ſuch Fo- 
reign Power? What can it be then leſs than Perjury 
and Apoſtacy to give any .Countenance to ſuch an open 
Violation of this Law, and to incourage Men to re- 
nounce it ; when they find ſuch Liberties allowed by 
ſuch a Teacher? But-T forbear. 211 


' To conclude then; T' have, at your earneſt Deſire, 
taken this Matter into ſerious Conſideration, and have 
impartially weighed the- moſt- preſſing Difficulties - 
have met- with ; T cannot promiſe to'give you Satiſ(< 
faction, but I have fatisfied my ſelf, and have endea- 
voured to do the ſame for you. I am heartily ſorry 
for any Breaches among us at this time, and it- is-eaſy 
to foreſee who will be the Gainers by them. -But I am 
glad to underſtand that the chiefeft of thoſe who ſeru- 
ple the Oaths, have declared themſelves againſt the 
Attempts of ſuch an »»ſeaſonable Separation, and I hope 
others will be ſo wiſe as to follow their Example. 


I am, Sir, 
Ofob. 15. 
"+1669. Yours, 


" 
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HE Caſe of Allegiance in our preſent Circumſtances conſidered, in a Letter 
© from a Miniſter in the City toa Miniſter in the Country, 40. : 
A Breviate of the State of Ecotlana in irs Government, Supream Courts, 
| Officers of State, Inferiour Officers, Offices and Inferiour Courts, DiſtriQs, 
_ Jufiſditions, Burroughs Royal, and Free Corporations. Fl. | 
Some Conſiderations touching Succeſſion and Allegiance. 4to. 
RefleAions upon the [are Great Revolution : Wricten by a Lay-Hand in the 
Country, for the ſatisfaion of ſome Neighbours. 
The Hiſtory of the Deſertion ; cr an Account -of all the: publick Aﬀairs in 
England, from the beginning of . September, 1588, ro the Twelfth of February - 
following. With an Anſwer to a Piece called, The Deſertion- Diſcuſſed, in a Lemtev - 
ro a Country -Gentleman. By a Perſon of Quality. 
K. William and RK. Lewis. Wherein is ſet forth the inevitable neceſlicy theſe 
Nations lie under of ſubmitting wholly to one or other of theſe Kings 3 And - 
that the matter in Controverſy is nor now between K. William and K. James, 
- between K. Willizn and K, Lewis of Frau, for the Government. of theſo 
ations. : 
A Sermon preached at Fulbaym, in the Chappel of the Palace, upon Eafter-Day 
1689. at the Conſecration of the Right Revercnd Father in God Gilbert Lord 
he Biſhop of Sarum : By Anthony Hornech , D. D. . 
The Judgments of God upon the Roman Catholick Church, from its firſt rigid 
Laws for univerſal Conformity to it, unco its laſt End, With a. proſpe& of 
theſe near approaching Revolurions, viz, The Revival of the Proteſtant Profeſſi» 
on in an eminent Kingdom, . where it was totally ſupprefied, The laſt End of 
all Zirkiſe Hoſtilities.. The general Mortification of the Power of the Roman 
Church in all parts of its Domintons. In Explication of che Trumpets and Vials of 
the Apocalypſe, upon Principles generally acknowledged by Proteſtant Incerpre- 
; ters, . By DrueCreſſenex, D.D. be 
A Diſcourfe concerning the Worſhip. of Images 3. preached, before the Uni» 
verſity of Oxford, By George Tully, Sub-Dean of ork, for which he was 
ſuſpended. ' 
b_ Sermons, one againſt Murmuring, the-- other againſt Cenfaring : By 
"_ Symon Patrick, D. D. now Lord Biſhop of Chicheſter, Ws 
An Account of the Reafons which induced Charles the Second, King of England, 
ro declare War againſt the States General of the United Provinces in 1672. And 
of the Private League which he entred into at the ſame Time with the French 
ki King to carry it.on, and to eſtabliſh Popery in England, Scotlaud, and Freland, as 
1 they are ſet down in the Hiftory'of the Dutch War, princed in Frenth at-Pariz,”-with 
che Priviledg of the French King, 1682. Which Book ke cauſed to be 1immedi- 
ately ſuppre(s'd at the Inſtance ef the Engliſh Ambafſador. Fol, | 
An Account of the Private League berwixt the late King Zames the Second 
and the French King. Fol. S3: 
Dr. Wake's Sermon before the King and Queen at Akampron-Conrt. - ' 


Dr, We 


"Books lately Printed for Richard Chiſwell. : 

Dr. 's Sermon apxinſt Sellove, before the Houſe of Commens, Fx 5, 
1689. ; ? 

: + S&rmon of Moderation, before che Lord-Mayor, 12: \£680, 

= tion of the Scruples of thoſe who refuſe to : Mw. Oath * 


| legiapce. By a Divine of the Church of England. 
als "ie Herwixcy moo bf i I oy: occafioned by 


Ce Stem of adi, ka of 

The'Caſe of Gaths ſtared, 

A Lemer from a French Fn a> Biel Gearlemas, upon the Preſenc 
- Revolutzon. go. 

o- Advantages of che preſence Serrlement, "ad rhe great danger ' of a 


no. is. of Exgland in the Preſervation of Helaud. AS 
: The Anfiver of a'Proteſtate Gemleman in Ivand ro a be Togitir Llanes of 
| N. N, upon a Diſcourſe" berween. them, concerning rhe preſent Poſture of 
char Country, and the Part fit for thoſe concern'd there ro a& in ir, 4#0, 
An Apology for the Proteſtanes of Irzlexd, im a bricf Narrative of the late 
' Revolutions in thar _— and an-Account of the preſent State thereof ; 
RR — 
- ious iapeutiinittn to the King ahd- le-of Exglaril how Manters were 
a long in Feland-by the lare K. Tn a 
ny from his Acceſſion ro the _— ro 10th of April 1689, * 
The Mime chrown off: or the Triſh 
Refle&ions upon the Opinions of on Modern iris, concerniny 
Nature of —_— in : in genernh and that of pant in- bong, Hor 
—_ yp ater ani of Told, -2, The Originil Arricles: in Latin, our of which 
the Ages (Churte of King was framed. The truce Magzz Charta of 
King Zobn in  French-:- By which the Mfagnz Chirta in Matth. Paris is cleared 
and juſtified, and the Alverations in the Common Magna Charta: diſcovered; 
( Of which Ke a more particular Account in the Advertiſement before the 
Appendix, ) All rhree Engliſhed, 
The Do&rine of Non-Reſiſtance, or Peer Obedience no way 
—_ Comrovrerfics now depending 
[2.4 
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A Diſcourſe concerning the Eccleſiaſtical Commith PIEEnr: een: Joun- 
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